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PUBLIC WORKS BOARD MEETING NOTES

January 11, 2012

Department of Commerce (Olympia, WA)

Board Members Present:

Board Members Absent:

Staff Members:

Stan Finkelstein — Chair
Frank Abart

Jerry Cummins
Tom Fitzsimmons
Kathryn Gardow
Larry Guenther
Ed Hildreth

Don Montfort
Doug Quinn
Darwin Smith
Larry Waters

Steve Stuart

John LaRocque — Executive Director

Myra Baldini Dawn Eychaner
Ann Campbell Christina Gagnon
Cindy Chavez Cecilia Gardener
Terry Dale Jeff Hinckle
Steve Dunk Isaac Huang
Janea Eddy Bruce Lund

Guests Present:

e Kiristin Bettridge,
Dept of Health

e Karen Larkin,
Dept of Commerce

e Denise Clifford,
Dept of Health

e Steve Misuriak,
City of Gig Harbor

e Katy Isaksen, e Cathi Read,
Katy Isaksen and Associates Dept of Commerce

ADMINISTRATION

a) Call to Order: Stan Finkelstein called to order — 8:52 a.m.

b) Introductions: Board, Staff, Guests, and Visitors.

c) Approve the agenda

¢ John Kounts, Washington Public
Utility District Association

o Jeff Nejedly,
Dept of Ecology

e Polly Zhem,
Dept. of Ecology

Action taken. Ed Hildreth moved to approve the January 11, 2012, Public Works Board (PWB)
Meeting Agenda. Larry Waters seconded the motion. Motion approved. (Vote 10-0. Yes — Abart,
Cummins, Fitzsimmons, Gardow, Guenther, Hildreth, Montfort, Quinn, Smith, and Waters. No-

None.)

d) December 11, 2011, meeting minutes
Action taken. Jerry Cummins moved to approve the December 11, 2011, PWB Meeting Minutes as
presented. Kathryn Gardow seconded the motion. Motion approved. (Vote 10-0. Yes — Abart,
Cummins, Fitzsimmons, Gardow, Guenther, Hildreth, Montfort, Quinn, Smith, and Waters. No-

None.)

e) Set meetings for the first quarter
» Janea Eddy set forth proposed dates for the February and March 2012 PWB meetings. Ms.
Eddy clarified that the Board did approve scheduling the first Fridays of each month in 2012, but
that some Members had asked for the day to be reconsidered due to a number of scheduling
conflicts. Ms. Eddy went on to clarify that she had polled Members and that February 6 and
March 5 are the most feasible days for maximum Member attendance. Member Cummins
stated that the Board'’s attendance policy is rigid. In addition, his schedule is set several months




in advance so doing a quarterly Board meeting date setting may be a hardship and put his
membership at risk due to the attendance policy. Member Cummins asked for a temporary
suspension of the attendance policy should the Board choose to adopt setting Board meeting
dates quarterly. Member Guenther stated that the Board chose Fridays at the December 2011
meeting; he asked for clarification as to why this needed to change. Vice Chair Gardow stated
that she asked staff to revisit this issue due to scheduling conflicts. Chair Finkelstein posed the
option of holding the attendance policy in abeyance for the first quarter of 2012, adopting the
proposed February 6 and March 5 meeting dates, and revisit setting the remaining 2012
meeting dates at the February 6, 2012, meeting. Several Members asked for information
regarding the Board'’s attendance policy. Member Smith iterated his support for having an
attendance policy. He identified that having an attendance policy aids in maintaining the
strength of the Board. Audience member, Katy Isaksen, addressed the Board. She shared that
having set Board meeting dates published enables interested parties to include the meeting
dates in their schedules without undue hardship.

Action taken. Doug Quinn moved to select Monday, February 6, 2012, and Monday, March 5,
2012, as the PWB meeting dates for February and March 2012. Ed Hildreth seconded the
motion. Motion approved. (Vote 10-0. Yes — Abart, Cummins, Fitzsimmons, Gardow, Guenther,
Hildreth, Montfort, Quinn, Smith, and Waters. No- None.)

Action taken. Jerry Cummins moved to hold the Attendance policy in abeyance from January
1, 2012, through March 31, 2012. Ed Hildreth seconded the motion. Motion approved. (Vote
10-0. Yes — Abart, Cummins, Fitzsimmons, Gardow, Guenther, Hildreth, Montfort, Quinn, Smith,
and Waters. No- None.)

9:09 am: Chair Finkelstein excused himself to attend meetings at the Legislature. Vice Chair
Gardow assumed the role of Chair.

LEGISLATIVE UPDATE

a) Legislative Meeting Orientation
Cecilia Gardener outlined the plan for Members to meet with legislators later in the day. Ms.
Gardener provided the historical note that this was the third year that Members spent a specific day
attending pre-arranged meetings with legislators. The primary purpose of the meetings is to
educate legislators about PWB and seek support for Governor Gregoire’s supplemental budget
proposal, which contains the $160 million 2013 Construction Loan list, $5 million for investment
grade efficiency audits, $15 million for Community Economic Revitalization Board (CERB), and $25
million for the pre-construction program. Staff, working from lists provided by Members, attempted
to schedule meetings between Members and legislators to discuss PWB agenda. Due to the
truncated legislative session, fewer meetings are available than initially anticipated. As a result, not
all Members are scheduled with a specific legislator. The five groups who are scheduled to meet
with specific legislators are: Chair Finkelstein and Community Economic Revitalization Board
(CERB) Chair Urdahl, Vice Chair Gardow and Member Smith, Member Quinn and CERB member
Laura Merrill, and Member Montfort and Member Fitzsimmons. Staff are assigned to each group.
Their role is to supply reference materials upon request and to take notes and complete any
assignments or inquiries resulting from these meetings. Ms. Gardener clarified that currently, PWB
does not have authority from Governor Gregoire to seek legislative support to revise RCW 43.155.
PWB Management is anticipating direction on this topic from the Governor’s office before the end of
the PWB meeting. Member Fitzsimmons asked if legislators should be sought who will sign on the
2013 Construction loan list bill as sponsors. Ms. Gardener clarified that staff are waiting for
Governor Gregoire to identify legislators whom she would prefer to be bill sponsors. If the Governor
does not have specific legislators in mind, staff will inquire of the PWB home legislative committees
whether they will sponsor the loan list bill. Member Montfort solicited direction in the event that
Members were asked about “rumors” concerning changes to RCW 43.155. Ms. Gardener
responded that it is true that PWB has proposed discrete changes to the RCW with Governor
Gregoire and are awaiting her direction. Vice Chair Gardow asked about the status of the
Modernization proposal. Ms. Gardener recapped for the PWB that the Legislature’s mandate to




submit a plan for the modernization of the state’s infrastructure funding programs was met by the
November 1, 2011, deadline. The plan was submitted to the Legislature and Governor Gregoire.
Governor Gregoire is neutral on the plan, so the PWB must be neutral on the plan as well.

b) Update on the 2013 Loan List
Cecilia Gardener informed the Board that the 2013 Loan List is incorporated into Governor
Gregoire’s proposed supplemental capital budget, Senate Bill 6074 and House Bill 2168.

c) Update on 43.155 Rewrite
Cecilia Gardener informed the Board that the proposed modernization of RCW 43.155 is currently
under review by Governor Gregoire.

d) Update on Modernization
Cecilia Gardener advised the Board that no new information available on this matter.

PROGRAM UPDATES

a) New PWTF Request for Assistance Process Review and Approval
Cecilia Gardener presented the outline for the proposed changes to the project selection process
starting with the 2014 Construction loan cycle. Ms. Gardener covered the concepts of a simplified
request for assistance, which will identify:

» Who is asking for assistance

» What is the project to be funded (name, type of system)

» How much money is needed

Stalff will review the above information using the following framework:

e Consult with resource agencies (Depts. of Ecology, Health, Transportation, etc.) to
determine whether or not the project is one that could be funded through one of their
programs using federal dollars. Applicants may be offered technical assistance in order to
fully utilize federal funding.

¢ Conduct a review of the system’s management capacity.

e Conduct a review of the system’s financial capacity.

¢ Incorporate conditions arising from the capacity reviews into a contract proposal and enter in
contract negotiations with the applicant entity.

Ms. Gardener informed the Board that under the historical process for project selection, staff vetted
projects in an effort to weed out as many applicants as possible in order to use the limited funds
available judiciously. Under the new process, several issues are addressed:

~ Legislative directive: The 2012 and the 2013 Construction Loan lists have been thoroughly
scrutinized by the Legislature to ensure that all federal funds that could be used were being
used prior to state funds being accessed. The proposed process ensures that federal funds
are used first and that applicants have the support they may need in order to access those
funds.

~ Affordability: Some recipients of Construction Loan funding were unable to utilize their full
award due to being unable to meet the ensuing debt obligation. The proposed process
ensures that the applicants are fully aware of the debt obligation they would assume upon
receipt of a loan. Staff will work with applicants to ensure that all information is accurate and
timely.

Member Fitzsimmons related that during discussions with several legislators, concern was
expressed that money will not be spent on the most important projects. Member Fitzsimmons
noted that the process that the PWB uses to prioritize projects lends credibility and that without
ranking projects, the Board’s credibility could be jeopardized. Member Montfort stated that,
historically, the perspective of the PWB has been that the Public Works Assistance Account
(PWAA) funds are local governments’ money coming to the state and going back to the local
governments’ projects and that the PWB functions as a clearinghouse. Member Montfort noted that
setting the importance of a project is the province of the departments of Ecology and Health, not the
PWB. Member Montfort went on to share his concerns with shifting projects to federal funding. He
asked for clarification on how such a shift would work. Ms. Gardener responded that this shift is
being done in response to repeated legislative direction to do as much during the 2012 and 2013




b)

Construction Loan list reviews. She further clarified that technical assistance will be available to
entities unable to meet federal requirements, the goal being to accommodate the entity.

Vice Chair Gardow acknowledged Katy Isaksen, a member of the audience. Ms. Isaksen asked if
the PWB adds contract language, whether the Washington State Bond Council had been consulted.
She went on to say that, PWB debt is considered a junior lien, and if the contract language is to be
modified, it needs to be reviewed by the bond council to ensure that the PWB stays in a junior lien
position. Ms. Isaksen further asked that as the PWB considers changing the selection process that
the members are mindful of the need for clarity in the selection process. She shared that many
projects are years in the making and having a funding process that’s clearly laid out enables entities
to plan ahead for funding. Vice Chair Gardow identified the proposed process as a monumental
change from prior processes and declared her discomfort with deciding on the process without
greater detail. Member Smith concurred with Vice Chair Gardow. The Board agreed to table the
discussion until Executive Director John LaRocque returned to the meeting.

PWTF Loan Terms for 2014 Construction Cycle

Ann Campbell presented the proposed term changes for the 2014 Construction loan cycle as
outlined on page 45 in the meeting packet. Ms. Campbell explained that loan rates and terms are
reviewed annually prior to the Construction Loan application cycle and that the proposed terms
reflect the PWB’s goal of fund perpetuity while maintaining accessible rates and terms for all clients
regardless of system type. Ms. Campbell pointed out that the major changes include discontinuing
a local match requirement and basing rates on the term of the loan: the shorter the term, the lower
the rate. She added that entities who suffer from financial hardship, as demonstrated by rate
affordability, are eligible to decrease their rate between 0.25% or 0.5% dependent upon the severity
of the financial hardship. Ms. Campbell touched upon the PWB adoption of an interest rate floor of
0.25% in the Spring of 2011. Member Montfort volunteered that a member of the Washington State
Water and Sewer District Association recently received a 1.33% bond issuance. He asked if
maintaining a minimum local match requirement was considered. Ms. Campbell conveyed the
discussion that staff had surrounding a minimum local match requirement. Ms. Campbell explained
that staff consensus is that a jurisdiction’s commitment to a project is recognizable by its willingness
to assume debt. She added that there are many entities that both do not have sufficient cash, or
other “match” funds, and fail to meet the rate affordability definition of financial hardship necessary
to qualify for the current lower interest rates, a sort of PWB “donut hole.” Ms. Campbell noted that
the proposed rates and terms would even out these discrepancies.

Ms. Campbell further stated that the PWB is the arbiter of its loans and as such has the discretion
to include a local match requirement. Member Montfort expressed his expectation that Myra Baldini
has reviewed the proposal and its impact on the long-term health of the PWAA. He asked for an
impact of the proposal. Ms. Baldini clarified that client selection of shorter loan terms would
significantly benefit the PWAA. She added that a shorter term is less expensive for the borrower.
As the term increases, the cost to borrow money increases too. Member Guenther asked as to the
number of borrowers who would qualify for the 0.5% interest rate decrease due to having an
Affordability Index of 2.6% or more. Bruce Lund clarified that less than 10% of existing borrowers
qualify for the lower rate.

Chair Finkelstein recognized Katy Isaksen. Ms. Isaksen questioned whether the PWB’s five-year
deferral for new systems was being continued. Ms. Campbell clarified that the five-year deferral is
not represented in this proposal as there are no changes to the deferral being proposed at this time.
Member Fitzsimmons commented that the proposed terms would include incentives for jurisdictions
to adjust their terms and would result in improved PWAA health. He went on to inquire as to the
impact on customers who were shopping for loans. Executive Director LaRocque expounded on
the intent of having the Clean Water State Revolving Fund (CWSRF), Drinking Water State
Revolving Fund (DWSRF), and the PWAA to share rate, terms, and conditions. He reiterated the
history of legislative staff directing PWB to send projects that could be funded by CWSRF or



DWSREF to those programs and remove them from the PWB funding list. Member Smith noted the
need by clients to have standardized rates and terms among the funding agencies. Executive
Director LaRocque went on to point out that there are some project components that cannot be
funded with federal money. He explained that to that end, technical assistance teams currently, and
will continue to, provide pathways for clients to achieve full funding using the various federal, state,
and local resources. Member Quinn asserted that there may be contention with applicants who
intended to access the PWAA, but are re-directed to federal funding. Member Montfort asked for
input on the proposed rates and terms from the Department of Ecology (ECY) and Department of
Health (DOH) representatives in the audience.

Kristin Bettridge, DOH, offered that the rates and terms for the DWSRF applications due on March
1, 2012, have been set. She went on to explain that DOH does have flexibility, within existing
federal rules, to change these in the future. Ms. Bettridge identified the typical term for a DWSRF
loan as 20 years, noting that a term of up to 30 years is available for financially disadvantage
communities. Jeff Nejedly, ECY, disclosed that the CWSRF has more limitation than the DWSRF
program; more specifically, the CWSRF program caps terms at 20 years and has interest rates
higher than what the PWB is discussing. Mr. Nejedly explained that the CWSRF program does not
have a financially disadvantaged consideration. Mr. Nejedly pointed out that in past ECY has
partnered with the PWB to help disadvantaged clients, including the use of technical assistance to
work through federal funding requirements. Ms. Bettridge volunteered that the rates and terms for
the US Department of Agriculture’s Rural Development program are set at the national level.
Action taken. Tom Fitzsimmons moved to approve the rates and terms as presented in the memo
on page 45 in the meeting packet. Member Fitzsimmons tasked staff with providing the
assumptions behind the proposed rates and terms. Larry Guenther seconded the motion.

Motion approved. (Vote 10-0. Yes — Abart, Cummins, Fitzsimmons, Gardow, Guenther, Hildreth,
Montfort, Quinn, Smith, and Waters. No- None.)

10 MINUTE BREAK

New PWTF Request for Assistance Process Review and Approval — continued from Item “a” above.
Executive Director LaRocque pontificated on the proposed project selection process. He explained
that staff is asked to provide information on applicants and their projects by the PWB and the
Legislature and that the current process is one size fits most. Mr. LaRocque noted that common
issues that arise are Growth Management Act (GMA) compliance, regulatory compliance, and audit
findings and that, while common, these issues are not universal. Mr. LaRocque stated that the
proposed process allows for a tailored approach to funding and will include the following
assessments of each project:

¢ Management assessment (MA): Is the applicant well managed?

¢ Financial assessment (FA): Is the applicant able to meet the proposed debt service
obligation while maintaining adequate resources?

e Project assessment (PA): Is this the right project at the right time?

e Contract negotiation (CN): Based on review of the above assessments, applicants

would receive a funding offer.
Mr. LaRocque noted that staff does not have the capacity necessary to do all of the above
assessments. He explained that working with resource agencies is crucial to the success of this
proposal and that the anticipated outcomes would be multi-fold:
1. Verification of an applicant’s ability to successfully manage a project of the size proposed,
2. Incentivize projects fostering state priorities,
3. Ensure maximize use of federal funding through channeling eligible projects to the
appropriate program, and
4. Individualized approach will allow high capacity entities such as King County to speed
through the selection process while providing technical assistance to more challenged
entities thus ensuring equal access to funding for all.

Mr. LaRocque concluded that upon completion of the review process, the PWB would be presented
with the pros, cons, strengths, and weaknesses of each project. He added that included in the
presentation would be the items necessary to mitigate any cons, or weaknesses, to eliminate



funding risk and that this would be an evolutionary process; lessons learned will be assimilated into
future review processes. Vice Chair Gardow expressed concerns with the proposal, primarily the
potential opportunity for bias against an applicant to cloud decision-making. Mr. LaRocque agreed
that bias could be an issue, but that staff would be tasked with resolving information that conflicts
while keeping the applicant abreast of what was occurring. He explained that ultimately, the staff
would meet with the applicant to review the process and verify all information that determines the
contract conditions upon funding approval. Vice Chair Gardow reiterated her concerns with the lack
of concrete detail on what would be asked in each circumstance. Chair Finkelstein affirmed that
this is no action being requested of the PWB by staff at this time.

Vice Chair Gardow and Members Smith and Waters exited the meeting to attend to meetings with
legislators.

CONTRACTING

a)

b)

d)

Consent Agenda

Laura Lowe presented the consent agenda as described on page 49 in the meeting packet.
Action taken. Jerry Cummins moved to approve the actions as outlined on the consent agenda.
Tom Fitzsimmons seconded the motion. Motion approved. (Vote 7-0. Yes — Abart, Cummins,
Fitzsimmons, Guenther, Hildreth, Montfort, and Quinn. No- None.)

DWSRF 2011 Contract Update

Members were presented with a written update as to the contracting status of the 2011 DWSRF
recipients. Bruce Lund volunteered that both Lenora Water and Sewer District and the Country
Club Estates Water Association have outstanding contract issues.

Contracts approved: 38 Status as of January 3, 2012

3 Recipients declined the loan offer

1 DOH determined the recipient to be ineligible to receive funding

8 Recipients have met all pre-contract conditions

4 Recipients have conditions needing resolution prior to contracting
20 Recipients are reviewing issued contracts

2 Contracts have been executed

PWTF 2012 Update
Members were presented with a written update as to the contracting status of the 2012
Construction Loan recipients.

Contracts approved: 77 Status as of January 5, 2012

1 Recipients declined the loan offer
7 Recipients are reviewing issued contracts
69 Contracts have been executed

Pre-Contract Exception to Policy Request — Anacortes

Bruce Lund, Client Services Manager, presented the City of Anacortes request to convert its 2009
pre-construction loan from a five-year term to a twenty-year term. Mr. Lund outlined the Board’s
current policy, adopted in February 1998, allowing clients to extend the repayment term for their
pre-construction loan from five years to twenty in the event that full construction funding is secured
by the date of the loan’s first principal payment. He further enlightened the Board of the evanescent
policy adopted by the PWB in July 2009 that allowed pre-construction loan recipients to petition for
a loan term conversion to twenty years in light of 30% secured construction funding. He explained
that the timeframe requirement of requesting a term conversion prior to the first principal payment
was also suspended, a temporary policy change, which ended on June 30, 2011. Mr. Lund noted
that Anacortes received pre-construction loan #PR09-951-009 on March 1, 2009and that the pre-
construction portion of the project was completed in October 2011. Mr. Lund explained that
Anacortes secured full funding for the construction portion of the project through the 2012
Construction Loan list, but was not apprised of this fact prior to making their first pre-construction
loan principal payment on June 9, 2011.

Action taken. Kathryn Gardow moved to approve converting the loan term for Pre-Construction



loan PC09-951-009 to twenty years. Darwin Smith seconded the motion. Motion approved. (Vote
7-0. Yes — Abart, Cummins, Fitzsimmons, Guenther, Hildreth, Montfort, and Quinn. No- None.)

FINANCIAL

a) Update on DWSRF Fund
Myra Baldini introduced the memo on page 65 in the meeting packet, which Ms. Baldini and Cindy
Chavez created in response to the PWB request of an impact illustration resulting from the waiver
of administrative fees for distressed recipients of the 2011 DWSRF program. Ms. Baldini identified
the dependence of fund revenue on the annual loan cycle, contract execution timing, and the rate at
which recipients draw on funds. She noted that the table on page 65 in the meeting packet depicts
the ebb and flow of the DWSRF administrative loan fee fund, explaining that the projections include
a 1% expense rate of increase. Ms. Baldini clarified that the jump in revenues projected for 2013 is
from the anticipate acceleration of the fund and that the revenue increases in Fiscal Year 10 are
reflective of the influx of funds from the American Recovery and Reinvestment Act (ARRA).

b) PWAA/ALCM Fact Sheet
Executive Director LaRocque informed Members that the PWB is awaiting direction from the
Governor’s Office as to whether or not the Governor has approved the PWB’s recommendation to
update the authorizing statute, RCW 43.155.

INFORMATION AND OTHER ITEMS

Member Cummins requested an update from staff on the status of the Spokane County request for an
extension to construction loan PW-05-691-057. Executive Director LaRocque reminded Members that the
request was being reintroduced at the February 6, 2012, meeting. Mr. LaRocque explained that staff have
communicated Members’ concerns with the County. He shared that the County has been tasked with
identifying the status of the project funded by the loan and the County’s desired plans for a successful
resolution of the extension request. He reported that, as of January 2012, the County has drawn
approximately $4.3 million. Mr. LaRocque explained that termination of the loan and the ensuing
repayment of all funds drawn may bankrupt the County’s transportation budget. He iterated that staff have
challenged the County to possibly re-scope the project so that closing the contract, rather than extending it,
becomes a viable option, explaining that closing, rather than terminating, the contract allows for a twenty-
year repayment window. Chair Finkelstein asked whether the County understands the gravity of the
information request. Executive Director LaRocque detailed that PWB staff, Contracts Administration Unit
staff, and County staff efforts to gather all information necessary to either curtail the project for possible
closure, or for Members to make an informed decision regarding the extension request. Member Cummins
asked if County policy makers are abreast of the situation. Executive Director LaRocque specified that
staff contact has been with the County’s transportation department but that staff have not been in contact
with the Spokane County Council. Chair Finkelstein asserted that the County Council needs to be aware of
the causatum. Member Montfort pointed out that keeping the County Council informed is the work of
County staff. Chair Finkelstein proposed sending a missive to County staff, with a copy to the County
Council, regarding the situation and the PWB’s expectations for the February 6, 2012, meeting. Members
indicated no objection to Chair Finkelstein’s proposal. Member Hildreth questioned the County’s financial
condition. Executive Director LaRocque revisited staff conversations with the County about reducing the
project scope in order to close the project. He specified that the County is tasked with providing acceptable
resolution options for Member consideration.

Action taken. Ed Hildreth moved to adjourn the January 11, 2012, Public Works Board meeting. Jerry
Cummins seconded the motion. Motion approved. (Vote 7-0. Yes — Abart, Cummins, Fitzsimmons,
Guenther, Hildreth, Montfort, and Quinn. No- None.)

Meeting adjourned at 11:36 am, January 11, 2012.



